
HEADQUARTERS EIGHTH ARMY 
United States. Army 
Office of the Staff Judge Advocate 


Yokohama, Japan 
8 October 1948 


UNITED STATES OF AMERICA VS TOMIKUNI KATANABE 


R ev iew of the Staf f Judge A dvocate. 



1. The attached record of trial of Tomikuni Watanabe at Yokohama, Japan, 
on 5 August 1947, by a Military Commission appointed by paragraph 14, Special 
Orders Number 179, Headquarters Eighth Army, United States Army, dated 2 
August 1947, having been referred to the Staff Judge Advocate, this review is 
submitted to the Commanding General, 


Pers on al Data Concerning Accused, 


NAVE: Tomikuni Watanabe 
AGE: 31 ; / 

RESIDENCE: #11 2~Chome Nagasaki, 1 ^ 
Toshima-ko, Tokyo City, 

MARITAL STATUS: Single * 

RELATIVES: Father,, Mother, 3 Brothers, 
1 Sister, 

EDUCATION: Graduated Middle School. 
VOCATION: Office Worker 
MILITARY CAREER: Entered Japanese 
Navy 15 August 1944 - Discharged 
28 August 1945 as an Able-bodied 
Seaman, 


DATE OF CONFINEMENT: 22 February 1946 
DATE OF ARRAIGNMENT: 5 August 1947 
PLACE OF TRIAL: Yokohama, Jaoan 
PERIOD OF TRIAL: 5 August 1947 (1 day) 
DATE OF SENTENCE: 5 August 1947 
SENTENCE: CHL for five years, 

CLE'<ENCY RECOMMENDED BY COMISSION: 

Yes; by two members, 

Vj 


2, Synopsis of Charges, Pleas, Findings, Legal Sufficiency, and Sentence: 



Pleas: Findings : . Legally 

Sustained; 


WATANABE: , 


Charge: Accused, at the times and places 
set forth in the specifications,hereto 
attached, did violate the Laws and Customs 
of War, 

Sp 1: That at divers time between 1 January 
1'945 ■'and, 31 August 1945, at Ofuna PCW Camp, 
Ofuna, Honshu, Japan, accused did willfully 
and unlawfully mistreat william R, Eustis, • 
an American POW, and numerous unidentified 
American and Allied PCPJs by forcing them to 
maintain painful postures while beating 
them and otherwise abusing them. 

! - 
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Sp 2 : ^ That in or about June 1945, at Ofuna 
POW Camp, Ofuna, Honshu, Japan, accused 
did willfully'and unlawfully mistreat 
Fred Turnbull, Junior; a sick POT, by 
beating and otherwise abusing him* 


* 

except the words "and 
otherwise abusing", of 
excepted words. Not 
Guilty, 


Sp 3: That in or'about April 1945 
at Ofuna POT Damp, Ofuna, Honshu, Japan, 
accused did willfully and unlawfully 
mistreat and abuse several unidentified 
American POTs by beating them. 


(Stricken on Motion of Defense) 


Sp 4 * That on numerous occasions between 
1 January 1945'and 1 September 1945, at 
Ofuna POT Camp, Ofuna, Honshu, Japan, 
accused did willfully and unlawfully mistreat 
and. torture numerous American and Allied 
POTs by beating and otherwise abusing them, • 


Yes, 

except the words 
"and torture", 
also, "and 
Allied", of the 
excepted words. 
Not Guilty, 


Sentence Imposed: Confinement at hard labor for five (5) years. 


Maximum Legal Punishment: Death. 


lence: 


All the violations were alleged to have occurred at the Ofuna POT 
Camp, Ofuna, Honshu, Japan, between the period 1 January 1945 and 1 September 
1945. Testimony for the prosecution was entirely in affidavit form. 


For the Prosecution: 


As to Specification It ' The sole evidence to sustain this spec¬ 
ification is.contained in Exhibit^, an affidavit by William R, Eustis. A 
digest of this is as follows: Deponent was at Ofuna Interrogation Center from 
27 January 1945 to 7 August 1945 and from 17 August 1945 to 27 August 1945. 
Deponent 'knew accused by the nickname of "Cinderella", Accused did not mis¬ 
treat him personally in any individual case but did club him on occasion during 
'mass torture, known as the "Ofuna Crouch", This was as follows: The 
American prisoners were lined up in the prison yard and then forced to maintain 
a half-crouched position with arms raised above their heads for a period of 
20 or 30 minutes or until they collapsed. The prisoners were forced to prolong 
this position by clubbing. This, was followed by the "push-up" position, the 
guards clubbing the prisoners until they assumed a position satisfactory to 
the guards. Following this, the prisoners filed by the ranking Japanese guard 
who beat them individually with a club and his fists. 


As to Speci fic ation 2; - The sole evidence to sustain this spec¬ 
ification is contained’"'in Exhibit 20, an affidavit by Fred Turnbull, A digest 
of this is as follows: He was at - the Ofuna Interrogation Center from 3 Dec¬ 
ember 1944 until 1 September 1945 , knew the accused by name as Wat.anabe and by 
nickname as "Cinderella", in June 1945 deponent had a bad cyst on his rectum; 
Accused knew about it and that deponent could not sit down or lie on his back, 
yet walloped him across the rectum with the "camp club", (a piece of wood four 
feet by three and a.half inches), breaking the pus sac and. causing him severe 
pain. The beating was unprovoked. 


As to Specification 3: Stricken on motion of -defense. 
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As to Specification 4? In June 1945 an American prisoner who was 
trying to urinate out the window was caught by Watanabe who struck him with his 
fist four times (Ex* 2), Accused, known as "Cinderella", was sneaky and would 
beat prisoners with his fists while they were on their hands and knees scrubbing 
floors (Ex 3)* Accused slapped James Yarbrough, along with twelve other Amer¬ 
icans, for talking about the wan, and slapped American prisoners at other times 
(Ex 4). Accused, known as ’’The Englishman", slapped and cuffed American 
prisoners for minor infractions-, of camp rules. He was not guilty of any serious 
brutality or atrocities (Ex. 5). While a prisoner was in solitary accused 
punched him in the face for no reason. He was slapped by accused for talking 
to another prisoner (Ex 6). During mass tortures, accused participated in the 
beatings (Ex 8; see digest re sp l). Watanabe occasionally beat one of the Amer¬ 
ican' prisoners (Ex 9). Accused beat each of five American prisoners about the 
face for discussing the war. Deponent was not. mistreated by "Cinderella" 

(the accused) in any other way, nor did he witness any other .mistreatment of 
prisoners of war (Ex 10), Accused seldom struck the POWs (Ex 11), Accused 
slapped deponent several times for minor offenses (Ex 13). During May 1945 
accused beat a group of American POWs with a pole (three feet by one and a- half 
inches) for reasons unknown. Deponent was struck three times on the rump. 

He was beaten and slapped by accused for scratching his name on the cell wall 
(Ex 14). Accused only slapped prisoners. About 4 July 1945 "Cinderella" 
struck a POW with his fist for going to the latrine during an air raid (Ex 16)» 

Watanabe was always slapping the POWs around for no reason (Ex 18). "The Waiter" 

(the accused) beat American POWs and once severely beat deponent for not saluting 
him (Ex 19)-, Watahabe beat the prisoners on their heads with his bayonet, 
frequently breaking the skin. He later became more vicious, beating the prison-^ 
ers with the "camp club", a piece of wood four feet by three and a half inohes. 

His cruelty was every-day practice (Ex 20; see digest under Sp 2), 

Deponent was s3_apped by accused in early May 1945 but never saw him 
do more than slap POWs in the face with his open hand (Ex 23). In April 1945 
Watana.be was s een to beat six to ten American POWs across the buttocks and 
legs with a club, reason not recalled; does not know of any other mistreatment; 
was at Ofuna from March 1945 to 1 September 19A5 (Ex 24). Accused severely 
beat five POWs in the face with his fists for not jumping to c attention. He 
also.beat up. POWs with a "bimbo club" for no apparent reason. Accused had a 
terrible temper and was terribly feared by the other POWs (Ex 25), Watanabe 
beat another POW in solitary about the face with his fists for about two 
.minutes for trying to look at other PCWs, His mouth was cut on the inside 
(Ex 26), Accused, in July 1945, struck each prisoner in the face with his fist 
fbr discussing the war. This was done so rapidly the blows had no harsh effect. 

This was the only act of violence the accused committed. Generally he was 
good natured (Ex. 27). 

On the other hand, several, of the prosecution*s exhibits attest to the 
accused's good character and conduct. 

Puring affiant's detention at Ofuna (5 June 1945 to 27 August 1945) 
accused was at all times friendly and helpful to the prisoners and was never 
seen violating rules of warfare (Ex 1), 

, "This man (the accused) was well liked by .the prisoners and was never 

involved iri any atrocities or mistreatment to my knowledge." (Ex 7). While at 
Ofuna, (28 October 1944 to 27 August 1945) he knew the accused, nicknamed 
"Cinderella".. He never saw the accused mistreat a prisoner (Ex 12). Another 
deponent confined at Ofuna from 8' January 1945 to 15 July 1945 stated that he 
never saw Watanabe mistreat any of the prisoners (Ex 15). Still another stated 
he had no knowledge of any atrocities committed against Allied POWs bv t.he 
accused.. His'confinement was frorn 24 May 1945 to 1 September 1945 (Ex 17). 

In Exhibit 21, it is stated accused was strict while on duty but was not mean and 
cruel» Another former POW stated he never saw accused do ;uore then slap * 
prisoners in-the face (Ex. 23).. - , _ 
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b# For the Defense: 


« The accused took the stand and denied committing any of the offenses 
charged (R, IX, et seq)^ except that he admitted slapping five or six POWs for 
breaking camp regulations (R* 13, 16), There were no other witnesses or evidence 
on behalf of the defen'se. 


4. 


Opinion: 


The Commission was constituted by proper authority and had jurisdiction 
of the accused and of the offenses charged* There is no reason to doubt the 
sanity of th^ accused at the time of the offenses chargedj nor was the issue 
raised, • 

As to Specification 1: The finding of guilty is not justified. - The 
essence of the/specification is mistreatment by forcing one. William R, Eustis 
and numerous unidentified American aftd Allied (emphasis supplied) POWs to main¬ 
tain painful postures while beating them and otherwise abusing them* There was 
no evidence whatsoever concerning "Allied" prisoners of war. 


The sole evidence adduced is contained in the affidavit of the said 
William R. Eustis (Ex 8). In none of the other 26 affidavits submitted by the 
prosecution is anything said about-"the Ofuna crouch" as described by Eustis 
or anything similar. Furthermore, to find the accused guilty of the" lesser 
offense of simple mistreatment would amount to a duplication"of the finding of 
guilty of Specificat f on 4 (exceot for One day in the period charged - 1 September 
1945). . ' 


■t 


' As to Specif icat ion 2: This charges mistreatment of one Fred Turnbull 
<Jr», a sick American POW* The said Fred Turnbull Jr, is identified by name in 
only one of the prosecution's affidavits - his own (Ex 20) and that affidavit 
mentions only one beating of the affiant. It is noted that in the review 
of the Katsura case (No,'5?) the one affidavit was held sufficient to support 
the conviction. However, it is not considered that the Turnbull affidavit carries 
sufficient'weight to convict the accused of the offense charged beyond a. reason¬ 
able doubt, even as qualified by the Commission (except the words "and other¬ 
wise abusing"). 

As to Specification 4: It is believed the evidence sustained a finding 
of guilty of willfully and unlawfully mistreating numerous American prisoners 
during the period, charged. There was insufficient evidence of torture, and no 
evidence whatsoever of mistreatment of "Allied" Prisoners of War as charged. 


5 • Re c o fm en da.t io n sj 

f The Commission sentenced accused to confinement at hard labor for five 

(5 ) years. In view of the minor nature of the offenses, the favorable state¬ 
ments of some of the affiants, and the recommendations for leniency by two 
members of the Commission (see Personal Data Sheet), it is considered that 
defense's Motion for Modification of Sentence should be granted and the sentence 
be reduced to confinement at hard labor for two (2) years. 


Accused was confined 22 February 1946, went to trial 5 August 1947, 
and was sentenced the same day* Owing to the length of time the accused has 
been in confinement prior to the date of sentence, it is recommended that the 
unserved portion of the sentence of confinement at hard labor for five (5) 
years be remitted. 


6. Action? - t 


■ Form of action designed to carry the above recommendation into effect 
is attached. , ' .» 


CYRIL E. MORRISON 


Lewer 
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I concur in general. However;, as to Specification 1. the 
reason suggested as requiring disapproval is duplication of Specifi¬ 
cation 4. The allegations under Specification 2 are considered to 
be proved beyond a reasonable doubt. Notwithstanding that the proof 
consisted of but one affidavit-wittiess the evidence given by this 
£ 5 *val 1 i? ut ®hant is clear and convincing, not impeached and justifies 
the finding of guilty. Many of the mistreatments alleged in Speci¬ 
fication 4 amount to “torture?* as pleaded. 

r,. ,5® sentence of five years should be approved. Conviction of 

Specification 4 alone might well support the entire sentence as 
measured by sentences of commissions under similar facts. Proposed 
actions to implement these recommendations are attached. 



mm 




ALLAN R. BROWNE 
Lt. Colonel JAGD 
Army Judge Advocate 
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